
Minutes of the Regular meeting of the

Lake Structure Appeals Board
Tuesday, May 22, 2007

1:30 p.m.

Chairman Jacques called the meeting to order at 1:20 p.m.

ROLL CALL

Present:
Harvey Jacques, Chairman

Bob Cameron, Alternate
Mary Ann Dotson

Werner Maringer



Fred Noble



Vicki Smith, Alternate


Stephen Webber 
Also Present:
Mike Egan, Legal Counsel



Teresa Reed, Zoning Administrator



Sheila Spicer, Code Enforcement Clerk, Recording Secretary

Absent:
Nancy McNary


Chuck Watkins, Council Liaison

APPROVAL OF THE AGENDA

Mr. Webber made a motion to approve the agenda. Mr. Noble seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Webber made a motion, seconded by Ms. Dotson, to approve the minutes of the February 27, 2007 meeting. The motion passed unanimously.

NEW BUSINESS

None

PUBLIC COMMENT

None
HEARINGS

(A) LSA-07-04, a request from Eric Kunath, agent for Robert and Bonnie Scully, to exceed the 15 feet minimum distance to the side lot line as required in section 94.05 (C) of Lake Lure Lake Structure Regulations (the requested variance is for 4 feet, leaving a distance of 11 feet) and to exceed the 30 feet maximum projection into the water as required in section 94.05 (B) of the Lake Lure Lake Structure Regulations (the requested variance is for 6 feet 5 inches, for a total distance of 36 feet 5 inches). The property (Tax PIN 228246) is located at 412 Cut Away Road, Lake Lure, North Carolina.

Ms. Reed and Mr. Kunath were sworn in.

Mr. and Ms. Scully have an existing, nonconforming boathouse that they would like to remove in order to build a new structure in the existing footprint. Mr. Kunath testified that there are no structural problems with the Scully’s existing boathouse; however, it does have an unusual layout and the Scully’s would like to have it redesigned. Mr. Kunath stated that, as the contractor, he has proposed using as many of the existing posts as possible. He also pointed out that the portion of the existing structure that is located inside the side setback is enclosed and they are proposing with the new structure to have an open deck for that area.
Ms. Dotson asked how many boat slips are proposed in the new structure. Mr. Kunath responded that there are three slips proposed. It was pointed out that one of the slips shown on the plans is 18’ wide. The maximum width of a slip as stated in the Lake Structure Regulations in 11’. Mr. Kunath asked Ms. Scully, who was in the audience, if she had a problem with altering the deck to shorten the width of that slip to 11’. Ms. Scully responded that she did not. Mr. Kunath assured the Board that there would only be three slips and none of them would be over 11’ wide.
Mr. Noble questioned how many feet of shoreline the property has. After much discussion, Mr. Kunath reported that there are 110.55’ of shoreline. Mr. Webber then asked about the dimensions of the decktop accessory structure. Mr. Kunath testified that the owners are not interested in building the decktop accessory structure at this time. Mr. Webber stated that, since it is shown on the plans, they could get approval for the decktop accessory structure and build it at a later time. Mr. Kunath stated that the decktop accessory structure is not included on the lake structure permit and they are not ready to have it permitted at this time. 
Mr. Nobel asked if there had been any objections from neighboring property owners. Ms. Spicer responded that there had not. Mr. Webber asked what the width of the covered portion of the proposed structure would be. Mr. Kunath responded that it would be less than 38’8”. 

Mr. Webber made a motion to approve LSA-07-04 as submitted with the exceptions that the 18’ wide slip shown on the plans be reduced to no more than 11’ wide and that the decktop accessory structure be omitted. Mr. Maringer seconded the motion. Ms. Dotson pointed out that, due to the fact that the existing structure has been there for quite some time and the covered portion of the proposed structure will be smaller, she does not feel the variance will adversely affect public safety. The motion passed unanimously.
(B) LSA-07-05, a request from Randall Kunath, agent for Margaret Clinkscales to exceed the 30 feet maximum projection into the water as required in section 94.05 (B) of the Lake Lure Lake Structure Regulations. The requested variance is for 15 feet, for a total distance of 45 feet. The property (Tax PIN 222777) is located at 223 Pierpoint Drive, Lake Lure, North Carolina.

Ms. Reed, Randall Kunath, Eric Kunath, and Grady Clinkscales were sworn in. Mr. Clinkscales is the husband of Margaret Clinkscales.
Eric Kunath apologized for the fact that a site plan had not been included in the Board’s packet. Randall Kunath explained that he had just received the site plan that morning. Eric Kunath handed out a reduced copy of the site plan, entered into evidence as exhibit A, and stated that a scaled version is available if the Board needs to see it. 
Ms. Clinkscales has an existing, nonconforming boathouse that is 25’ high. The plans are to lower the roof pitch, thereby lowering the height of the building to 15’, and adding a rooftop deck. Randall Kunath stated that bringing the boathouse into compliance as to the maximum projection into the lake would render it practically unusable for storing boats. Eric Kunath pointed out that there will be no change to the footprint of the existing structure. 
Ms. Reed stated that the reason a variance is needed is, per the Lake Structure regulations, alterations costing more than $5000.00 constitutes reconstruction and reconstruction shall comply with the maximum projection into the lake. Ms. Dotson stated that, although the structure is located out from the seawall, it is difficult to notice this from the lake. She does not feel the structure adversely affects public safety. Mr. Noble stated that he feels granting the variance would be following the spirit of the regulations.

Mr. Webber pointed out that the decktop accessory structure shown on the plans does not comply with the Lake Structure Regulations in that it is more than 150 square feet and extends beyond the midpoint of the deck. Randall Kunath stated that the engineer is familiar with the Town’s regulations and he is unsure why the decktop accessory structure was not designed to comply with those regulations. Ms. Dotson asked Ms. Reed what she recommended the Board do about the decktop accessory structure. Ms. Reed testified that the decktop accessory structure is not on the application or on the Board’s agenda, only the variance. She recommended that the applicant be required to submit a separate application for the decktop accessory structure. Eric Kunath stated that they would like to omit the decktop accessory structure at this time. 

Mr. Webber made a motion that LSA-07-05 be approved to the extent shown on the site plan identified as exhibit A. Mr. Noble seconded the motion. Mr. Noble asked if there had been any objections from neighboring property owners. Ms. Reed and Ms. Spicer responded that, after hearing the facts of the request, there were no objections. The motion passed unanimously.

OLD BUSINESS

Ms. Dotson questioned if there was anything the Board could do to help staff in enforcing the removal of nonconforming structures that have been denied a variance. She used as an example a property that is being advertised for sale as having access to nonconforming boat slips that were denied a variance in the past. Ms. Reed responded that there are many ongoing issues and gaining compliance can sometimes be a lengthy process. She reminded the Board that boat slips cannot be deeded and stated that the property in question is an ongoing violation that is being referred to Mr. Egan for his legal advice. Ms. Reed pointed out that follow-up on violations has improved. Mr. Webber complimented Ms. Reed and Ms. Spicer on their response to violations and Ms. Dotson agreed. 

Grady Clinkscales addressed the Board to discuss options on ways he might change his boathouse plans. Chairman Jacques stated that he needs to discuss this with his architect. Mr. Webber pointed out that the Board did not approve the specific plans for tearing off the roof to the existing boathouse; they only approved the variance for maximum projection into the lake.  
ADJOURNMENT

Mr. Maringer made a motion, seconded by Mr. Webber, to adjourn the meeting. All were in favor. 

The meeting was adjourned at 3:47 p.m. The next regularly scheduled meeting will be held on Tuesday, June 26, 2007 at 1:30 p.m. 
ATTEST:





__________________________________________






Harvey Jacques, Chairman

_________________________________________

Sheila Spicer, Recording Secretary
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